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lvl/.. Shree Krishna    roce9         ,         ,                         ,E#U#T(*3Jife±gff¥EaFTqfSqq5FTt,aas#3qFthfen/AnypeisonaggrievedbythisOrder-in-Appealmayfileanappealtotheappropriate authorlty in the following way.
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;a// GAPPL/ADC/GSTP/1050,1054,1055,1057,1059,1061,
1062,1063,1064,1065,1067,1069,1070/2021

ORI)F,R IN APPEAL

M/s.Shree   Krishna   Processoi.s`   71/7.   GIL)C   Estate,   Vatva,   Alrmedabad   (Hei.einafter

•eferred  to  as  the  appellant)  has  filed  the  fo11o\\rilig  appeals  against  Order  (hereinal`tei.  1.eferred to

as  `the  impugned  o].clers')    passed  by  the  Dc`iully/Assistaiit  Commissioiier,    CGST,  Division  11

(Vatva  I),  Ahmec[abad   Sout[i  (hereinaftei-  rel`errecl   to   as   `the  adjudicating  authority)  rejecting

i.efund   claiiii   riled   by   the   appellant   for   refuiicl   of  ITC   accumi`1ated   on   input   sei.vices   under

iiiverted tax  s\ructui.e.

Sl.N
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Appeal  File No, Date                 1) Ir'li,1golappe`1l18-6-202118-6-202II8-6-202118-6-202\18-6-202118-6-202I18-6-202118-6-2o2T_-18-6-202118-6-202I21-6-202I21-6-2021 liiipiigiied  Oi-dei.Niimbei   aiid     ateZT240521006155l/5-5-202lZR2405210061417/5-5-2021 lnoun  0refundRejected

10593468554
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GAPpl,/^DC/CisTP/1062/2021

GAPPL/ADC/G STP/1067/202 I

8 GAPPL/ADC/GSTP/.1055/202l
625604563141291
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9 GAPPL/ADC/GSTP/1057/202l

I11 GAPPL/ADC/GSTP/1059/202l

GAPPL/^DC/GSTP/106l/2021
ZS2410200067966/7-10-20207,02410200067888/7-10-2020 26937016235

I GAI'PL/ADC/GSTP/1054/202lGAPPL/ADC`/GSTP/1050/202l
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I

2             Briell\/   stated   the   facts   of  the   cti5e   is   that   the   appellant   is   registered   under   GSTN

24AAECN8555GI ZB.  The  appellant has  ftleci  I.efimcl  applications  for refund  of Input Tax  Credlt

Elccumulated   due   to   invei.ted   tax   sti`uctui-e   lil   terms   ol`  Section   54   of  C`GST   Act`   2017.   The

ailiiiilicatilig  a\ilhorit)I  \Jide  iliipugiiecl  oi.cleis  liii`nlioned  in  Table  abo` e  has  rejecteil  part  of claim

amount  on  the   rcillowing  reasons  :  A/++D-(/9  o   r7tj/  t7c'c`c/7/ct6/c  c"  "  j.ns/"c'ri.o#,T  fr(y,`'  Jecn  /.5rLi%d

[N  CBIC  agilinsl  Rule  89  (5)  of CGST  Riile.i,  20 I i    Hence  re`fund  i`s  beirig rejecle(I  ii``  per  RFD  -

()Rand rest  o/` ctmt]unt  is  sancli(]rie3Beingaggrievedwithrej d  in  F{]i.in GST  RFD  -()6.ectionot`p£`ilorrefimcl claim,   the   appellant   filed   the   pi.esent

appeal  relying  oil  Oi.der  dated  24-7-2020  passi`il  b)J  I-Ion.ble  High  C`ouil  of Gujai`at.s  decision  in

tlic  case  o(` M/s.VKC  Footsteps  liidia  P  ltcl  Vs  Uol  and 2  others,  to  set  aside  the  impiigned  orders

aiid  to  allow  eiitire  I.efund  claim  a4.`1lia\,'ecai.efull}JgoneImounthloiigh   lhi`    facts   ol`   tlii`   case   ancl   submissioiis   made   by   the

appellant.   I   find  that  the  claim  amount  rejectecl   by  the  ad.iudicating  author.ity  pertains  to  ITC

iiivolved  on  input  services  which  ai.e  excludecl  for  computation  of iiet  ITC  under  Rule  89  (5)  of

CGST  Rtiles,  2017.  Tlie  appellant  has  riled  the  pi.esent  appeals  seeking  refund  rejected  by'the

ailjuclicatiiig   niithority   1-elying   oil   Oiclei    cl(\teil   24-7-2020   passed   by   Hon'ble   High   Court   of

Giijarat`s  uecisioii  ill  the  case  of M/s  VKC  Fotitslei)s  India  P.ltd  Vs  UOI  and  2  otllel`s,  [n  the  said

case  Hon`ble  High  Court  held    1deiiiesunutilizedinputtaxpaiciii\'ei.tedtaxstriictureultravilaccordingl}'oltlei.e(ltheDepat` hat  the   Expl2ii1onInputser•esthepi.o\;Iq[ml,Ill'ol\llolation  to  Rule  89  (5)  of COST  Riiles`  2017  which1
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1062,1063,1064,1065,1067,1069,1070/2021

coiisideling   the   unutilized   ITC   of  Input   services   as   pall   of   `net   ITC'   for   the   pui-pose   rtf  t~  I

calculatioli  of  refund  claim  as  per  Section  54  of` CGST  Rules,  2017  read  with  Rule  89  (5)  of

CGST Rules, 2017.

5              Hovi'e\'ei.Hmd  that  the  saicl  decjsiolHiHlon`ble  High  coiH.t  of GujaraH\Jas  chaHenged

b}J  the  Department  bel`oi.e  the  lion'ble  Supi.eme  Court  of liidia  undei.  Civil  Appeal  No.4810  of

2()21.  Hon'ble  Supi-eme  Court  vic[e  commoli  Oi.clei.  dated  13-9-2021  has  allowed  the  appeal  filed

b)'  the  Department  and  set  aside  tlie judgement  passed  by  the  Hon'ble  High  Coui.t  of Gujarat.

Accorilingl)J.IhevHesofRille89(5)ofCGSTRIIIes.2017visa\risSectjon54(3)ot`CGSTAct,

2()17,   Its  coiistilutional   \JalidlLy  and   ]c`gallh   \\/i`ie   upheld   by   the  Apex   Court    Consequently,   in

tel.ms  of Section  54  (3)  of CGST  Actt  2017  I.e€i(I  with  RLile  89  (5)  of CGST  Rules`  2017,  refund

is  admissible only for  accumulated  ITC  availed  on  inputs  aiid  not  admissible for  lTC  availed  \tii

ilipi"  seivices   Therefoi.e`  Impugned  ordei s  passe(i  by  the  adjudicating  aiLthority  reiecting  refund

ol` ITC  availed  oil  inpiit  ser\t'ice  is  wilhjii  the  statil(ory  provisions

6              ELring  appeal  proceedings,  the  €tppcHtinh'ide  their  letter  dated  NIL  (received  on  22-H-

202])hasintimatedthatbasecionthejiidgjiien`orHon'bleSupremeCouninthecaseofu0Iu

M/s  VKC  Footsteps  India  P.  Ltd  `  wlierejii  Ill(`  i`ase  was  settled  against  the  assessce  they  wish  to

\\'ithdiaw,1hc`  all(7ve  melit]oiied  ilppeals    Su"    llii`  appellanl  has  voluntaiily  a[id  illicolidltionally

^itlidi.awh the appeals,  I dismiss the appeals as withdrawii  by the appellant.

rfuFrfrmofanTT€dtifeqFTPrqanqufroaflSafinrmai
TI|e appeals  filed by the appellant stands  disposed of in above tei.ms.
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